
IN THE DISTRICT COURT OF OKLAHOMA COUNTY 
STATE OF OKLAHOMA 

lean Bookout; Charles Schwarz, ) 
individually and as Personal ) 
Representative of the Estate of ) 
Barbara Schwarz, deceased; ) 
Richard Forrester Brandt, as ) 
Personal Representative of the ) 
Estate of Barbara Schwarz, ) 
deceased, ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
Toyota Motor Corporation; Toyota ) 
Motor Sales, U.S.A., Inc.; ) 
Toyota Motor Engineering and ) 
Manufacturing North America, ) 
Inc.; Aisan industry Co., Ltd., ) 

) 
Defendants. ) 

Case No. CJ-2008-7969 

TRANSCRIPT OF MORNING TRIAL PROCEEDINGS 

HAD ON THE 17TH DAY OF OCTOBER, 2013 

BEFORE THE HONORABLE PATRICIA G. PARRISH, 

DISTRICT JUDGE 

Reported by: Karen Twyford, RPR 
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Mr. R. Graham Esdale, Jr., Attorney at Law 
Mr. J. Cole Portis, Attorney at Law 
Mr. Jere Beasley, Attorney at Law 
Beasley, Allen, Crow, Methvin, Portis & Miles, P.C. 
218 Commerce Street 
Montgomery, Alabama 36104 

Mr. Larry A. Tawwater, Attorney at Law 
The Tawwater Law Firm, PLLC 
14001 Quail Springs Parkway 
Oklahoma City, Oklahoma 73134 

For the Defendants: 

Mr. J. Randolph Bibb, Jr., Attorney at Law 
Mr. Ryan N. Clark, Attorney at Law 
Lewis, King, Krieg & Waldrop, P.C. 
424 Church Street, Suite 2500 
Nashville, TN 37219 

Mr. James A. Jennings, Attorney at Law 
Mr. J. Derrick Teague, Attorney at Law 
Jennings Cook & Teague 
204 N. Robinson, Suite 1000 
Oklahoma City, Oklahoma 73102 
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(Whereupon, the following morning trial proceedings 

were had on the 17th day of October, 2013, to wit:) 

THE COURT: We're back on the record. Ladies and 

gentlemen of the jury are present as well as counsel and 

their clients. It is my understanding that we're going to 

finish the rest of Mr. Santucci's testimony; is that 

correct? 

MR. BAKER: Yes, ma'am. 

(whereupon, the video deposition of Mr. Santucci was 

played to the jury. Not on the record.) 

MR. BAKER: That's it for Mr. Santucci. we will 

address exhibits at the break. 

THE COURT: So plaintiffs may call their next 

witness. 

MR. ESDALE: Your Honor, we will call Dr. Justin 

Atherton by video. 

THE COURT: How long is that video? 

MR. ESDALE: Thirteen minutes. 

THE COURT: why don't we hear that, and then we 

will take a break after that. 

(whereupon, the video deposition of Dr. Justin 

Atherton was played to the jury. Not on the record.) 

THE COURT: Ladies and gentlemen, it is 11:00. 

we're in recess for 15 minutes. I would remind you: During 

the recess, do not discuss the case, and do not begin to 
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form any opinions about the case. 

All rise while the jury exits. 

(whereupon, a short recess was had.) 

THE COURT: we're back on the record, we're 

outside the presence of the jury. It is my understanding, 

Mr. Teague, that you wanted to discuss a couple of 

depositions. 

MR. TEAGUE: if they're going to play Dr. wienecke, 

the only issue that we had relates to a prior motion in 

limine ruling about the need for the medical necessity 

opinions of the doctor. This section I think would be 

appropriate to read. But after that, it is just kind of 

speculation. He not providing an opinion with a reasonable 

degree of certainty as to what her future needs would be. 

And I think we addressed that in a prior motion in limine. 

That's all we have. 

THE COURT: who was that? wasn't there some 

specific quote to me from some doctor's language in a prior 

motion in limine? was it Dr. wienecke? I was just thinking 

there was some specific language on one of these that I was 

dealing with on the motion in limine. And I was wondering, 

was it this doctor? Do you know which doctor? 

MR. TEAGUE: Not offhand I don't. 

THE COURT: This seems a little stronger than the 

last language that I read. 
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MR. TEAGUE: That was Dr. Min -- 

THE COURT: Min. Okay. 

MR. TEAGUE: -- in the briefs. 

THE COURT: Let me ask: is there going to be any 

evidence at all regarding medical expenses for potential 

surgery? 

MR. ESDALE: Not for future surgery. Again, your 

Honor, I don't think it is objectionable just because he 

says she could potentially require more surgery. He does 

say all of his opinions are to a reasonable degree of 

medical certainty, but it just give the jury an idea of what 

her prognosis is. He is not saying, obviously, more likely 

than not, but I don't think that it the standard for where 

she is now right now. 

Potential problems, they can argue to the jury it 

is just a potential problem, but it is a potential problem. 

THE COURT: I am going to strike this language 

having to do -- so right after the first sentence about -- 

MR. ESDALE: Tell me where you're starting. 

THE COURT: Starting on line 9 and going through 

the word "through," that she went through. 

MR. ESDALE: when I start striking, which line? 

THE COURT: Let me just read that and see. I'm 

going to strike everything beginning on line 13 with the, "I 

think given her," all the way through line 1 of page 16. So 
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just the discussion in there about the potential for future 

surgery. 

MR. TEAGUE: Thank you, your Honor. 

(whereupon, a short recess was had.) 

THE COURT: we're back on the record. Ladies and 

gentlemen of the jury are present as well as counsel and 

their clients. Ladies and gentlemen, the next videos are 

about 20 minutes each, we will play both videos, then we 

will break for lunch, so we will have break closer to lunch. 

what is the next video deposition? 

MR. ESDALE: Dr. Min, your Honor. 

(whereupon, the video deposition of Dr. Min was 

played to the jury. Not on the record.) 

THE COURT: Who is the next one? 

MR. ESDALE: Your Honor, Dr. wienecke. 

(whereupon, the video deposition of Dr. wienecke was 

played to the jury. Not on the record.) 

THE COURT: Ladies and gentlemen, it is 12:15. 

we're in recess until 1:30; that is an hour and 15 minutes. 

Do not discuss the case, form no opinions, if you didn't 

check in at the jury assembly room, please do so during the 

break. 

All rise while the jury exits. 

(whereupon, the jury exits the courtroom.) 

THE COURT: we're back on the record, we're 
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outside the presence of the jury, we had an off-the-record 

discussion regarding the video deposition of Manfred 

Heinrich. And the court is going to order that on page 9, 

lines 2 through 16 be added in, and that beginning on page 

12, lines 23 through 25 should be deleted, as well as 

everything on page 13 and everything on page 14 up to and 

including line 20. 

Then the court, I think it is by agreement of the 

parties, we are going to add in on page 156, lines 1 and 2 

just for completeness. 

MR. CLARK: That addition is subject to our 

objection to the whole line, but I understand the court is 

overruling our objections. 

THE COURT: That's true. So when I say 

"agreement," the defendant still disagrees that any of this 

should be played. 

(whereupon, an off-the-record discussion was had.) 

THE COURT: we're back on the record. 

MR. CLARK: Your Honor, the defendants object to 

the playing of the deposition of Mr. Heinrich in it entirety 

for relevance, similarity, 403 reasons. 

THE COURT: Okay. These were all things that I 

think were probably briefed in the motions in limine, and 

all our previous discussions about other similar incidents. 

MR. CLARK: Yes. And I would incorporate all the 
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weeks. 

THE COURT: Mr. Baker, I am assuming that you are 

incorporating your responses. And with all of that said, 

I'm still overruling the objection. 

MR. BAKER: Yes, ma'am, I am, in all the court's 

great reasoning. 

Your Honor, we're now offering to the court 

Plaintiffs' Exhibit 720 and 732 which have been reserved to 

allow the parties to do redactions. The parties have now 

agreed to the redactions. 

THE COURT: So the court will admit Plaintiffs' 

Exhibits 720 and 732 with the redactions that have been 

made. 

(Conclusion of morning trial proceedings.) 
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STATE OF OKLAHOMA ) 
) 

COUNTY OF OKLAHOMA ) 

C-E-R-T-I-F-I-C-A-T-E 

I, Karen Twyford, Certified Shorthand Reporter, in 

and for the County of Oklahoma, State of Oklahoma, do hereby 

certify that the foregoing transcript is a true, correct, 

and complete transcript of my stenographic notes. 

I further certify that I am not related to any of 

the parties herein, nor am I interested in any way in the 

outcome of these proceedings. 

WITNESS my Hand this_day of_, 

2013. 
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KAREN TWYFORD 
CERTIFIED SHORTHAND REPORTER 
CERTIFICATE NO. 01780 
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